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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-3 and 5-22 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Focke et al. (US 6343691 B1; hereinafter Focke). 

Regarding claims 1, 6-8, 10, 11, 14-17 and 20, Focke teaches a hinge lid pack 
for cigarettes and the blank for making obtainable from a flat die cut blank (see Fig. 3) 
presenting a first panel (14) and a second panel (15) coinciding respectively with the 
front and the back of the packet (see Fig. 1), pairs of lateral panels (24 and 25) hingedly 
attached respectively to the first and second panels and establishing the flanks of the 
packet, and end panels (16 and 22) establishing the top end face (see Fig. 2) and the 
bottom end face (see Fig. 6) of the packet, characterized in that the flat die cut blank is 
bent double along at least one fold line (43) to create a first part (any part of the blank 
below fold 43) and a second part (any part of the blank below fold 43) flattened one 
against the other in such a manner that the folded blank presents a collapsed 
configuration initially; in that each of the lateral panels associated with one of the two 
parts (associated with 25) of the blank presents a preferential fold line (34) delimiting a 
first inner lateral portion (36) and a second outer lateral portion, positioned such that the 
second outer portions can be bent along the preferential fold line and at least one 
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portion (outer lateral portion of 25) of one part offered to the corresponding lateral panel 
of the other part (24) so that when the folded blank is erected to form the packet, the 
corresponding lateral panel will overlap and cover the preferential fold line (25 and 24 
overlap; see Fig. 6). 

Focke also teaches a hinge lid pack for cigarettes and the blank for making 
wherein the preferential fold line coincides with an axis of symmetry of the lateral panel 
(examiner considers fold 34 to provide a vertical line of symmetry between panels 25 
and 36). 

Regarding claims 2 and 3, Focke teaches a hinge lid pack for cigarettes and the 
blank for making wherein the second outer portion of a lateral panel presented by one 
part of the blank, offered to the panel that will ultimately overlap the preferential fold line, 
is fastened permanently to the opposite part of the blank (Col 2 lines 52-58). 

Regarding claim 5, Focke teaches a hinge lid pack for cigarettes and the blank 
for making wherein the second outer portions of each lateral portion are substantially 
flattened against the respective first inner portions when the blank is in the initially 
collapsed configuration. Examiner notes that portions of the outer panel 25 are capable 
of being folded flat against panel 36 via fold line 34. 

Regarding claim 9, Focke teaches a hinge lid pack for cigarettes and the blank 
for making wherein the fold line (43) is applied to an end panel (22) hinged on opposite 
sides of the selfsame fold line to the first panel (14; below fold 43) and the second panel 
(15; above fold 43). 
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Regarding claims 12, 13, 18 and 19, Focke teaches a liinge lid pack for 
cigarettes and the blank for making comprising a plurality of first crease lines (35, 38 
and 39) functioning as hinges between the lateral panels (24 and 36) and the first and 
second panels (14 and 15). 

Response to Arguments 

3. Applicant's arguments filed 3/1 6/2009 have been fully considered but they are 
not persuasive. Applicant argues that Focke does not disclose lateral panels that 
overlap and cover the preferential fold line. Examiner notes that Focke does indeed 
teach a lateral panel that overlaps preferential fold line 34. Examiner notes that the 
claims do not define whether said lateral panels overlap and cover an inner or outer 
surface of said fold line. 

Applicant argues that Focke fails to disclose that the preferential fold line 
coincides with an axis of symmetry of the lateral panel. Examiner notes that the claims 
merely define "an axis of symmetry", therefore Examiner considers preferential fold line 
34 to "coincide" with a vertical axis of symmetry of the lateral panels. Examiner notes 
that the claims do not require that said fold line splits the lateral panels into two equal 
portions. 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTOPHER DEMEREE whose telephone number is 
(571)270-1982. The examiner can normally be reached on Mon-Fri, 8:00 AM-5:00PM, 
Alt Fri, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse can be reached on (571) 272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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